ANNAPOLIS, Md. (AP) -- Some Marylanders in rural areas would need a costly septic system upgrade under proposed legislation designed to keep nitrogen pollution out of the Chesapeake Bay.  The proposal, one of two environmental items on Gov. Parris Glendening's 2000 legislative agenda, would require nitrogen removal systems to be installed on some Maryland homes, costing homeowners an average of $4,500, plus about $200 in yearly maintenance fees, state officials say.

One in five homeowners, or 400,000 homes, rely on septic systems. How many would be affected by the proposal is unclear.  All 23 counties will be asked to designate areas needing special protection, which include homes near the Chesapeake or coastal bays or near wellheads or sources of drinking water, and homes with certain types of soil that drain poorly, according to a draft of the legislation.  In those areas, homes needing new septic systems or those requiring repair or replacement would have to be upgraded at a cost of between $3,000 and $7,000 for the nitrogen removal system, in addition to the $4,000 cost of a standard septic tank.  State officials say septic tanks are a long ignored source of bay pollution.  ''We're spending millions and millions of dollars in Maryland and other states to remove nitrogen from the bay,'' said John Frece, the governor's special assistant for Smart Growth.  ''Then, we have land use policies that offset the gains we've made through this multimillion-dollar investment.  It doesn't make sense.''

High levels of nitrogen and phosphorous are thought to have spurred the growth of a fishkilling microbe that flourished in the bay in 1997.  Concerns about the bay's health prompted state and regional efforts to stamp out sources of the nutrients.  A task force appointed by the governor found that 5 to 6 percent of the nitrogen in the bay comes from septic systems.  But that percentage is expected to grow as the state continues to crack down on other suspected sources of nutrient pollution, such as chicken manure used as farm fertilizer.  ''Pollution always migrates to the area of least regulation,'' said Dane Bauer, deputy director for water management administration at the state Department of the

Environment.  “If you're regulating one source of nitrogen to do with the development world, you'd better regulate all of it.''  But some legislators and business leaders wonder if it's too high a price to pay, given the small role septic systems may play in the nitrogen pollution picture.  ''It looks like they're trying to solve a small problem in a very big way,'' said Kathleen McHugh, executive vice president of the Maryland State Builders Association.  Building homes needing the new septic systems and nitrogen removal devices could make some developments prohibitively expensive, she said.  Ms. McHugh said she is not opposed to the program, but would like to see it tested on a smaller group of homes, such as the 30,000 with failing septic systems.  State Sen. J. Lowell Stoltzfus, a Republican representing the lower Eastern Shore, said he also is concerned.  ''The cost is just prohibitive and I think they haven't demonstrated that that cost is justified,'' he said.  The Maryland State Builders Association is more supportive of the second item on the governor's environmental agenda: a proposal to loosen zoning codes dealing with rehabilitation of old buildings.  The measure is the latest update to Smart Growth, the governor's long-term plan to curb urban sprawl and preserve the state's remaining open spaces by directing future growth back into cities and older suburbs.  To make it easier for developers to restore older and historic buildings, the governor is proposing a simplified rehabilitation code intended to spur investment in older communities.  Ms. McHugh called it an, ''exceptional idea''.  ''It will allow opportunities for developers and builders to go into a rehab building without going through the long timeframe that we face in the approval process,'' she said. ''We see clearly it enables Smart Growth to go one step further.''  The Chesapeake Bay Foundation also expects to see two legislative items come to the table.

The first will be another attempt to restrict open water dumping at Site 104 in the Chesapeake Bay, said George Chmael, staff attorney with foundation.  Several bills introduced last year to restrict dumping at Site 104 were blocked.  The second bill calls on the Maryland Department of Transportation to provide the public with a clear picture of how its dollars are spent, Chmael said.  The bill would establish a task force to create long-term benchmarks for all modes of transportation, including mass transit ridership, highway congestion and numbers of people walking or riding to work. The department would have to report whether it met those goals, where its dollars are being spent and why.
