Dave's and Caroline's notes in BLUE Italic

* = noteworthy

** = FOOTSTOMPER!

(from the PowerPoint handout, these are not her powerpoint slides… she was using a different set but it’s all we have for right now)

THE LAW OF ARMED CONFLICT

Definition Of The Law Of Armed Conflict

· International law that regulates the  conduct of armed hostilities. 

· Was Law of War 

·  Now Law of Armed Conflict (LOAC).







Destructive capabilities have greatly increased and objectives have changed thus changing the rules of warfare

Sources Of LOAC

· Customary International Law (practice of nations, eg no WMD)
· Treaties

· Conventions eg. Hague – means/methods of war, targeting, etc; Geneva (today’s focus) – protection of combatants/non-combatants
· International Agreements

- also… Domestic Implementation



- DOD Law of War program – must comply and report violations



- UCMJ

Purpose of LOAC

· Diminish the evils of war
Rules of Engagement

* LOAC should not be confused with ROE, but the ROE must comply with LOAC

Romans
· Gold

· Land

· Slaves

· Food
War of 1812

Village elders negotiate safety of the civilian population

Sherman’s March to the Sea

Burn everything in sight!

Modern Era 

· Red Cross established 1859 - International Organization 1919

· Geneva Conventions 1864, 1906, 1923, 1925,1929, 1949, etc 

· Hague Convention 1899, 1907, 1923

Principles of LOAC **she spent a lot of time on this slide

· Military Necessity

-acts necessary to achieve objective, eg. lawful vs. unlawful targeting (no hospitals, baby-milk factories)

-collateral damage is okay if attack is weighted towards lawful target, eg. hospital next to HQ w/only 2 combatants in it… this would not be okay

· Proportionality

-no force greater than necessary to achieve legitimate military objective, eg. types of weapons used

· Humanity

-forbids treachery, eg. use of protected symbols (incorrect use of red cross), can’t fake surrenders, etc

The Players

Classes Of People On The Battlefield

· Combatants – line personnel
· Non-combatants - * medical personnel, chaplains, etc…. if you engage as a combatant you will lose your protective status and be treated as a war criminal (she gave example of a flight surgeon flying a fighter jet and was shot down over enemy lines???… considered a combatant by enemy because he was essentially using a weapon (fighter) in a hostile action against the enemy)
· Unlawful Combatants – eg. terrorists, Iraqi locals who pick up guns and shoot US soldiers then claim that they were innocently attacked by Americans on CNN
WHAT’S THE DIFFERENCE?
TREATMENT!!

· COMBATANTS: 

· TARGETS/POW

· NON-COMBATANTS:

· NOT TARGETS/INTERNEES

· UNLAWFUL COMBATANTS:

· CRIMINALS
Combatants

Non-combatants

· Civilians

· Medical Personnel 
- * must be permanently and exclusively engaged in medical duties (nurses don’t count – they are considered auxillary, so they are combatants)


- will be considered detainees rather than POWs if captured


- ID card should state”medical personnel” – ours will when we graduate


- when captured you are not “surrendering”, you are “turning yourself over”


- cannot use all means to resist… can only use force if forceably captured

· Chaplains

· Wounded

· POWs

· Shipwrecked
Special Status Of Medical Personnel

Treatment Of Medical And Chaplain Detainees

· Allow To Perform Duties - * can prioritize healthcare, can engage in working parties
· Not POWs








· Repatriated
Combat

· May take opposing “forces” medical treatment equipment

· Civilian equipment must be returned - compensated

Non - Combatants

· Medical Personnel - G 1 Art. 24 - Medical personnel exclusively engaged in the search for, collection, transport, treatment of wounded……

· NOT - hospital orderies, stretcher-bearers, nurses, (Art 25) and Vets (Art 22-4) .

Result 

Cook is protected - Public Health officer may not be 

Other Issues 

· G 1 - Art. 28 - retained personnel - may only be kept as long as needed to treat own nationals 

· G 3 - Art. 32 - physicians, surgeons, dentists, nurses, orderlies not attached to med service can be compelled to exercise med function even though they are POWs

Caring for the Wounded 

· G 1 - Art 12 Wounded and sick - treat according to condition

· “shall not wilfully be left without medical assistance and care..”

· Art 15 - after engagement must search for and collect the dead and wounded

Medical Treatment
Actual Combat

· Triage and treat all

· * Can give priority to own forces to return quickly to line (walking wounded)

· Civilians included

Medical Facilities
 - *can’t store mass weapons in medical facility




- *can’t snipe from med. facility, if so it may be targeted




- *self-defense:





-have to receive fire before returning fire

-can’t use big guns (50 cal, tanks, etc)…these weapons are considered offensive

-can only use small arms

- if enemy gives you a surrender order/request you must turn over the med. center to them

Canteens (G -3 Art 28) 

· Must pay prisioners for work - 8 CHF - 75 CHF per month (Art 60)

· Must make available food, soap and tobacco at local market prices……..

Medical transport

Used “exclusively” for wounded and sick are protected 

- she used example of C-9 aircraft which were also used for MAC flights(personnel transport)… their dual use was challenged and so we can no longer fly the Red Cross on C-9s

- *Hospital ships:
- may not be attacked

- when it is a chartered ship the enemy must be given 10 days notice

- **The line commander decides what to mark with Red Cross and what not to… for operational needs.

- **If captured/shot down in unmarked transport, you and patients are still afforded rights as non-combatants.

Unlawful Combatants

… there are different rights at sea regarding the use of weapons to discipline personnel without prior proceedings… she couldn’t give an example

· Terrorists
















· Criminals

** she stopped lecturing here… did not cover the rest of the material

G 3 - 4 Combatants must….

· Be in an organization which carries its arms openly……

· conducts operations in accordance with laws and customs of war….

Unlawful Combatants

TET Offensive 1968

Trials

· Detrimination of whether an unlawful Combatant made by tribunal (AP 1 Art 45)

· Art 84 - “only by a military court…”

· Art. 100 - death penalty

Medical Treatment
Peacekeeping

· May restrict treatment to own forces

· Look to peacekeeping “mandate” for guidance

Targeting

Law Of Targeting
Principles

· Right Of Belligerents To Adopt Means Of Injuring The Enemy Is Not Unlimited

· Cannot Attack Civilians

· Must Distinguish Between Combatants And Non-combatants
Law Of Targeting
Bombardment

· PROHIBITED:

· Wanton or deliberate destruction of civilian habitation

· Terrorizing

· Deliberate bombardment of medical, religious, and art buildings, or other area with protected status
Law Of Targeting
BOMBARDMENT (Cont.)

· Dams, dikes, levees and other installations should not be targeted if coll. Damage is too great

· Commanders should make every possible effort to warn the civilian population (psy op), if possible
Law Of Targeting
Protected Signs And Symbols
· Medical (Red Cross or Crescent)

· Religious

· Hospital Markings and Civilian Safety Zones

· Cultural Symbols

· White Flag
Law Of Targeting
Protected Signs And Symbols

· Misuse Of Symbol:  Can Waive Protected Status
Collateral Damage

· Not Unlawful
         



· To Be Minimized                 


· Joint Responsibility
Treatment Of POWs

· Humane Treatment

· No Public Insult

· Interrogate - Not Torture

· NJP Discipline

· Equal Medical Access

· Enlisted:  May Be Forced To Work

   Officers:  Not Required
ENFORCEMENT

LOAC and YOU

· Duty To Prevent And Report
· A Personal/human Obligation

· Lawful Order?




· Must Know The Law

· Must Be Reasonable Reliance

· Never Target Non-combatants








































































